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State Appellate Public Defender
I.S.B. #5867
SALLY J. COOLEY
Deputy State Appellate Public Defender
I.S.B. #7353
P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
MATEO FLORES RODRIGUEZ,
)
)
Defendant-Appellant.
)
________________________________)

NO. 43246
MINIDOKA COUNTY NO. CR 2013-398
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Mateo Flores Rodriguez pled guilty to a single
count of felony DUI. At sentencing, the district court sentenced Mr. Rodriguez to nine
and one-half years, with four and one-half years fixed, but suspended the sentence and
placed him on probation. After Mr. Rodriguez violated his probation, the district court
revoked his probation. On appeal, he contends that the district court erred in revoking
his probation.
Statement of the Facts & Course of Proceedings
On February 19, 2013, at approximately 7:00 a.m., Mateo Flores Rodriguez was
stopped by law enforcement for an equipment violation—the vehicle Mr. Rodriguez was
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driving had two blue lights below the headlights in violation of Idaho Code § 49-910A.
(Presentence Investigation Report (hereinafter, PSI), p.4.) Mr. Rodriguez had a warrant
for his arrest and did not have an Idaho driver’s license. (PSI, p.4.) During an inventory
search of the vehicle, officers discovered a partially consumed beer can and empty beer
cans on the floor. (PSI, p.4.) Thereafter, officers observed the smell of beer on his
breath. (PSI, p.4.) A breath test resulted in .169/.161. (PSI, p.4.) Mr. Rodriguez had
two prior misdemeanor DUI convictions in 2006 and 2007. (PSI, p.4.)
Mr. Rodriguez was charged by Information with one count of felony DUI, one
count of misdemeanor open container, and one count of misdemeanor driving without
privileges. (R., pp.26-32.)
Pursuant to a plea agreement, Mr. Rodriguez pled guilty to felony DUI and the
misdemeanors were dismissed. (R., pp.21-23, 33-35, 55-57.) The plea agreement
required the State to recommend a sentence of no more than ten years, with five years
fixed, but for the State to recommend the sentence be suspended and Mr. Rodriguez
placed on probation. (R., pp.33-34.)
At sentencing, the district court sentenced Mr. Rodriguez to a unified term of nine
and one-half years, with four and one-half years fixed. (R., pp.45-53.) However, the
district court suspended the sentence and placed Mr. Rodriguez on probation.
(R., pp.45-53.) Mr. Rodriguez was ordered to serve 85 days in the county jail as a
condition of probation. (R., p.46.)
A Motion to Revoke Probation was filed two years later.

(R., pp.60-62.)

It

alleged that Mr. Rodriguez violated the terms and conditions of his probation by failing
to report to his probation officer, failing to identify his residence, failing to make himself
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available for supervision, and for being arrested on new misdemeanor charges of DUI
(excessive), driving without privileges, and failing to report an accident. (R., pp.58-59.)
While Mr. Rodriguez did check in with misdemeanor probation upon his release, he
failed to understand that he also needed to check in with felony probation; this was
Mr. Rodriguez’s first felony conviction.1 (4/20/15 Tr., p.6, Ls.13-22; PSI, pp.4-5, 10, 27.)
Mr. Rodriguez admitted to violating a condition of his probation by being charged
with new crimes. (R., p.71.) At Mr. Rodriguez’s probation violation disposition, the
district court denied his request to reduce the fixed portion of his sentence to two to
three years, fixed. (4/20/15 Tr., p.7, Ls.14-17; R., pp.77-80.) The district court revoked
Mr. Rodriguez’s probation and ordered his underlying sentence to be executed.
(4/20/15 Tr., p.11, Ls.6-8; R., pp.77-80.) Mr. Rodriguez filed a Notice of Appeal timely
from the district court’s Order of Revocation of Probation, Imposition of Sentence and
Commitment. (R., pp.81-83.)
Mr. Rodriguez contends on appeal that the district court abused its discretion by
failing to place him back on probation and by failing to reduce his sentence.

Mr. Rodriguez was on probation for a 2007 DUI in Cassia County, misdemeanor case
number CR2007-3839.
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ISSUE
Did the district court abuse its discretion when it revoked Mr. Rodriguez’s probation and
executed his underlying sentence of nine and one-half years, with four and one-half
years fixed?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Rodriguez’s Probation
And Executed His Sentence
Mr. Rodriguez asserts that the district court abused its discretion when it revoked
his probation and executed his original sentence of nine and one-half years, with four
and one-half years fixed.

He asserts that the violations did not justify revoking

probation, especially in light of the goals of rehabilitation and the fact that the protection
of society could be best served by his continued supervision under the probation
department.
There are generally two questions that must be answered by the district court in
addressing allegations of probation violations: first, the court must determine whether
the defendant actually violated the terms and conditions of his probation; and second, if
a violation of probation has been found, the trial court must then decide the appropriate
remedy for the violation.

State v. Sanchez, 149 Idaho 102, 105 (2009). “The

determination of whether a probation violation has been established is separate from
the decision of what consequence, if any, to impose for the violation.” Id. (quoting
State v. Thompson, 140 Idaho 796, 799 (2004)). Once a probation violation has been
found, the district court must determine whether it is of such seriousness as to warrant
revoking probation. State v. Chavez, 134 Idaho 308, 312 (Ct. App. 2000). However,
probation may not be revoked arbitrarily.

State v. Adams, 115 Idaho 1053, 1055
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(Ct. App. 1989). The district court must decide whether probation is achieving the goal
of rehabilitation and whether probation is consistent with the protection of society.
State v. Leach, 135 Idaho 525, 529 (Ct. App. 2001).

If a knowing and intentional

probation violation has been proved, a district court’s decision to revoke probation will
be reviewed for an abuse of discretion. I.C. § 20-222; Leach, 135 Idaho at 529.
Only if the trial court determines that alternatives to imprisonment are not
adequate in a particular situation to meet the state's legitimate interest in punishment,
deterrence, or the protection of society, may the court imprison a probationer who has
made sufficient, genuine efforts to obey the terms of the probation order.

State v.

Lafferty, 125 Idaho 378, 382 (Ct. App. 1994).
As to the first issue before the district court, Mr. Rodriguez concedes that he
violated a condition of his probation as he admitted that he had done so. (R., p.71.)
However, Mr. Rodriguez asserts that the district court abused its discretion in finding
that his probation violation justified revocation. Mr. Rodriguez asserts that his continued
probation would achieve the goals of his rehabilitation and the protection of society.
Although Mr. Rodriguez’s violation was serious, it did not justify revoking his
probation. Mr. Rodriguez asserts that the district court abused its discretion in finding
that his probation violation justified revocation where Mr. Rodriguez was not able to be
successful on probation as he has an untreated addiction to alcohol.
Mr. Rodriguez admitted to violating the terms of his probation by incurring new
charges for misdemeanor DUI, driving without privileges, and failing to report an
accident. (R., p.71.) Mr. Rodriguez is 55 years old. (PSI, p.3.) He clearly has alcohol
abuse issues but had abstained from using alcohol for several months; unfortunately, he
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relapsed. (PSI, pp.26-27.) However, Mr. Rodriguez admitted he violated his probation
and took responsibility for his poor decision to use alcohol and drive. (R., pp.70-71.)
Further, Mr. Rodriguez wants to stop drinking and to participate in treatment. (PSI,
pp.9, 37.)
At his disposition, Mr. Rodriguez’s counsel asked the district court to sentence
Mr. Rodriguez to a period of retained jurisdiction to reduce his chances of recidivism.
(4/20/15 Tr., p.6, L.20 – p.7, L.11.)

In 2013 and 2015, it was recommended that

Mr. Rodriguez receive intensive outpatient substance abuse treatment. (PSI, pp.24,
29.)

Mr. Rodriguez could thus obtain treatment within the community.

Apparently

Mr. Rodriguez has never participated in substance abuse counseling or any type of
treatment for his alcohol addiction. (PSI, p.35.) However, the district court declined to
retain jurisdiction over Mr. Rodriguez and ordered his sentence into execution, without
reduction. (4/20/15 Tr., p.11, Ls.6-8.)
Because the district court did not adequately consider factors such as
Mr. Rodriguez’s recognition that he has a problem with alcohol and his desire for
treatment, the district court abused its discretion when it ordered into execution
Mr. Rodriguez’s sentence.
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CONCLUSION
Mr. Rodriguez respectfully requests that this Court remand this case with an
order that Mr. Rodriguez be placed back on probation. Alternatively, he requests that
this Court reduce his sentence as it deems appropriate.
DATED this 7th day of December, 2015.

___________/s/______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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